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A. Overview:
Indiana University of Pennsylvania is committed to maintaining alearning and work environmentthatisfree
from sexual violence, sexual harassment, retaliation and other prohibited conduct {"Misconduct"). Acts of
sexual harassment and sexual violence, including sexual assault, sexual exploitation, dating violence, domestic
violence and stalking, seriously undermine the atmosphere of trustand respect thatis essential to a University
community and will not be tolerated. IUP willrespond promptly and effectively to reports of Misconduct
and will take appropriate action to prevent, to correct, and when necessary, to discipline behavior that violates
this Sexual Misconduct Policy.

This policy is intended to protect members of the university community from Misconduct, not to regulate
protected speech. This Policy shall be implemented in a manner that recognizes the importance of rights to
freedom of speech and expression aswellasthe principles of academic freedom. However, freedom of speech
and academic freedom are not limitless and do not protect speech or expressive conduct that violates federal
or state laws including Title VIl of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972,
and the Pennsylvania Human Relations Act.

This policy is applicable regardless of the sexual orientation and/or gender identity of individuals alleged to have
engaged in Misconduct.

B. Reporting Obligations
AllIUP employees (including faculty, staff, managers, student employees, and administrators), vendors and
designated volunteers are expected to immediately report actual or suspected Misconduct to the Title IX
Coordinator. All University employees have a duty to report, unless they have been designated as having
privilege or are considered a confidential employee (see below). Failure of employees to report anincident or
incidents of Misconduct of which they become aware, may be a violation of University policy subject to
disciplinary action.

Generally, climate surveys, classroom writing assignments, classroom discussions, a University-approved
research project, or events such as Take Back the Night marches or speak-outs do not constitute notice that
must be reported to the Title IX Coordinator. Complainants may want to consider carefully whether they share
personally identifiable details with non-confidential employees, as those details must be shared by the
employee with the Title IX Coordinator.

As time passes, it may become more difficult to investigate and resolve complaints. In addition, because
there are time limitations for filing external complaints with state and federal agencies, individuals are
encouraged to report actual or suspected Misconduct as soon as possible.

Reports to the Title IX Coordinator can be made via email, phone or in person at the contact information below:
Title IX Coordinator/Compliance Specialist
Delaney Hall, Room B 17
920 Grant Street
Indiana, PA 15705-1046
Phone: 724-357-3402
title-ix@iup.edu
Any obligations of the Title IX Coordinator as setforth in this policy may be delegated to a deputy Title IX
Coordinator or other University official, as appropriate.


mailto:title-ix@iup.edu

If the complaint is against the Title IX Coordinator, the complaint must be filed with the Associate Vice
President for Human Resources. If the complaint is against the University President or a member of the
Council of Trustees, it must be filed with the Office of Chief Counsel for the State System of Higher
Education.

The complainant has the option at any time to file a complaint through an external public agency
responsible for enforcing laws regarding discrimination. Generally this filing should take place within 180
days beginning with the date of the last alleged incident.

Equal Employment Opportunity Commission www.eeoc.gov

1000 Liberty Avenue

Pittsburgh, PA 15222

(412) 644-3444

Pennsylvania Human Relations Commission www.phrc.state.pa.us
300 Liberty Ave., State Office Bldg., 11th Floor Pittsburgh, PA 15222
(412) 565-5395

U.S. Department of Education

Office for Civil Rights www.ed.gov/about/offices/list/ocr/index.html
400 Maryland Avenue

Washington D.C. 20202-5151

(800) 421-3481

Individuals with Privilege - IUP recognizes and honors privilege granted by applicable statutes. IUP licensed
psychologists, mental health counselors, graduate students in the Counseling Center, licensed psychologists and
graduate students in the Center for Applied Psychology, and physicians and nurse practitioners working in the
Health Service, are not required to disclose any information concerning an allegation of Misconduct to the IUP
Title IX Coordinator without the consent of the individual making the allegation. This privilege may not exempt
the employee with privilege from other reporting obligations, including the Clery Act as a Campus Security
Authority (CSA) or other policies or laws that require reporting to campus or law enforcement or a child
protective service agency. All university mandated reporters must report suspected child abuse and child
neglect consistent with the University's Protection of Minors Policy.

Confidential Employees -Although alegally recognized privilege may not attach to IUP employees who provide
confidential services, the University respects expectations of privacy to the extent permissible by law while still
ensuring compliance with other reporting obligations. Individuals authorized by the President, upon
recommendation of the Title IX Coordinator, to have confidentiality are required to report the nature, date, time,
and general location of an allegation of sexual violence to the Title IX Coordinator. Unless the alleged
complainant consents to the release of their name, recognized individuals providing confidential services will not
release the name to the Title IX Coordinator. Designated confidentiality may not exempt the employee from
otherreporting obligations, including the Clery Actas a Campus Security Authority (CSA) or other policies orlaws
that require reporting to campus or law enforcement or a child protective service agency. All university
mandated reporters must report suspected child abuse and child neglect consistent with the University's
Protection of Minors Policy.

Other Confidentiality Requests - If a complainant does not wish for their name to be shared, does not wish for
an investigation to take place, or does not want a formal resolution to be pursued, the complainant may make
such a request to the Title IX Coordinator, who will evaluate that request in light of the duty to ensure the safety
of the campus and comply with federal law. In cases indicating pattern, predation, threat, weapons and/or
violence, IUP may be unable to honor the complainant's request for confidentiality, investigation or pursuit of
formal resolution.
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Privacy - The University will protect the privacy of individuals involved in a report of Misconduct to the extent
permitted by law and by university policy. However, an investigation may involve interviews with a number of
persons to inquire if they have relevant evidence, and extremely sensitive information may be gathered. While
such information is considered confidential, university policy may also require the disclosure of certain
information during or following an investigation to the participants in any investigation or hearing and other
University officials who, by virtue of their position, have a need to be aware of the complaint, accommodations
or corrective or disciplinary action. The knowledge of the complaint among other University members will be
limited as much as possible to preserve the privacy of individuals.

Jurisdiction - Individuals may be adjudicated for engaging in conduct that violates federal, state, or local law
whether such conduct takes place on campus or off campus or whether or not civil or criminal penalties may
also be imposed for such conduct. A violation of this policy is not predicated upon a final determination by a
court of law. In other words, it is not necessary for anindividual to have been actually found to have violated a
federal, state, or local law by a court of law in order to be disciplined under this policy. It is only necessary that
anindividual be found to have engaged in such prohibited acts by processes under this policy. It is specifically
noted here that the standard of proof used in administrative actions under this policy is distinct and different
from whatis applied in criminal federal, state, and local law violations. Any decision issued must be based upon
evidence sufficient to make areasonable person believe that afact soughtto be provedismore likely true than
not. A charge alleging a violation of a federal, state, or local law shall identify the federal, state, or local law
violated.

Standard of Proof - The standard of proof describes the level of proof that must be met in order to find a
respondent responsible for a violation. There may be strong, definitive evidence presented to persuade the
adjudicator that the respondent did or did not violate a particular section of this policy. There may also be
ambiguities and contradictions, which require the adjudicator to decide whom they believe, or whom they think
is more credible. Anindividual is not considered to be "in violation" of any charges until the completion of the
process determines that it is more likely than not that the alleged violation of this policy occurred. Decisions will
be based upon information sufficient to make a reasonable person believe that a fact sought to be proved is
more likely true than not. This standard is lower than the standard required in a court of law.

Evidence - Different types of information that may be presented during aninvestigation or during a hearing. This
may include direct evidence, which is based on personal observation or experience. Evidence may be
circumstantial, which is information that does not include an eyewitness to the actual event, but does include
enough information to lead areasonable person to the conclusion that the individual did what he/she is alleged
to have done. Evidence may be documentary in form, which includes supportive writings or documents
including statements, reports, etc., that support ordeny afact atissue. Evidence may also be secondhand, or
"hearsay" evidence. While it is acceptable for the adjudicator to consider and hear second hand information,
hearsay evidence may not be used to establish afact necessary to establish guiltorinnocence in acase.

The university isnot bound by formal rules of evidence; however, evidence shallbe inherently reliable. Evidence
orinformation that may not be admissible in a court of law may be admissible in a conduct hearing or as part of
an investigation. It is up to the hearing officer or student conduct board chairperson decide what information is
admissible as part of a hearing. Itis up to the adjudicator to decide the credibility and relevance of information
and the weight that they will assign to that information.

Burden of Proof - The burden of proof refers to who has responsibility of showing a violation has occurred. Itis
always the responsibility of the university to show this. The respondent does not have the burden to prove that
a violation did not occur. A respondent may decide not to share their side of the story or may decide not to
participate inthe hearing or an investigation. None of these decisions shifts the burden of proof away from the
university.

Communication - University-issued electronic mail (email) is the official means of communication between the
Office of Student Conduct and students on all matters pertaining to violations of this policy. The University may
choose alternate means of communication with employees, vendors or designated volunteers.



Parent(s)/Guardian(s) - Parent(s)/guardian(s) can have significant influence over their student's choice to follow
the behavioral expectations of the university and are welcomed as partners in the conduct process in accordance
with the provisions of the Family Educational Rights and Privacy Act (FERPA).

Parent(s)/guardian(s) will be notified of the outcome concerning a respondent who is their legal depe ndent
Student Conduct outcome when that outcome includes any fine and/or fee in circumstances where the student
is under the age or 21 and is legally financially dependent on the legal parent(s)/guardian(s). The Office of
Student Conduct will not notify a parent(s)/guardian(s) of any alleged charges or pending processes.
Parent(s)/guardian(s) notification will only be sent once an interim or initial outcome has been reached.

Accommodations - Any individual who requires reasonable accommodation in order to ensure their full and
equal participation in an investigation or proceeding under this policy should make those requests directly to The
Department for Disability Access and Advising (D2A2). Students do not have to disclose information about the
complaint or charge to request reasonable accommodation, except to the extent that it may assist in the
determination of reasonable accommodations. Accommodations are determined on an individual basis by D2A2
staff, based upon appropriate documentation and consultation with the student. Reasonable accommodations
are then implemented in cooperation with the Office of Student Conduct. Examples of reasonable
accommodation include, but are not limited to, sign language interpretation, real-time communication access
during hearings, large print documents, extended time to review documents, or assistance with transcribing
guestions during interviews or hearings, or reasonable accommodations that facilitate communication during the
process.

DEFINITIONS

1. Adjudicator - any University official or Student Conduct Board authorized by the University to impose
sanctions upon any student(s) found to have violated university policy.

2. Advisor -any personidentified by a complainant, respondent, or witness to interact and consult privately
with that individual during meetings and/or hearings conducted pursuant to this policy. An advisor may be
any individual including, but not limited to, another student, a friend, a union representative, an IUP
faculty/staff/fadministrator, a family member, or an attorney. The advisor may not act as the individual's
representative. If an advisor does not act within the limitations outlined for him/her, a university official will
request that the advisor comply with the limitations and warn him/her that if the noncompliance persists,
the advisor will be required to remove himself/herself from the meeting or hearing.

3. Complainant - any person who originates or refers an allegation of violation of this policy.

4. Consent - a positive, unambiguous, and voluntary agreement to engage in specific sexual activity throughout
a sexual encounter. Consent cannot be inferred from the absence of a "no". A clear "yes," verbal or
otherwise, is necessary. Consent cannot be obtained from a person whom one knows, or reasonably should
know, to be asleep or otherwise mentally or physically incapacitated, whether due to alcohol, drugs, or some
other condition. Consent to some sexual acts does not imply consent to others, nor does past consent to a
given act imply present or future consent. Consent must be ongoing throughout contact of a sexual nature
and can be revoked at any time. Consent cannot be obtained by force. There is no requirement for a party to
resist the sexual advance or request, but resistance is a clear demonstration of non-consent. The presence
of force is not demonstrated by the absence of resistance. Sexual activity that is forced is non-consensual,
but non-consensual sexual activity is not necessarily forced.

5. Faculty Member - any person employed by the university who holds academic rank or performs teaching or
research duties.

6. Force - use of physical violence (exerting control over another person through physical means) or imposing
on someone physically to gain sexual access. Force includes threats, intimidation (implied threats) or
coercion that overcomes free will or resistance or that produces consent. Examples of force include, but are
not limited to: hitting, kicking, slapping, punching, restraining, choking, and brandishing or using any
weapon.

7. Hearing Officer - University representative who is designated by the Office of Student Conduct and is
appointed by the President of IUP to adjudicate cases concerning a respondent who is a student and alleged
to have violated this policy.
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Incapacitation - means that a person lacks the ability or is unable, temporarily or permanently (because of
mental or physical helplessness, sleep, unconsciousness, or lack of awareness) to make informed, rational
judgments about whether or not to engage in any activity as a result of the consumption of alcohol or other
drugs, or due to a temporary or permanent physical or mental health condition. A person is not necessarily
incapacitated merely as a result of drinking or using drugs. The impact of alcohol and other drugs varies from
person to person. Being impaired by alcohol or other drugs is not a defense to any violation of policy.
Organization - a group of persons who have complied with University requirements for registration or
recognition.

Respondent- an individual accused of violating this policy.

Sanction - one or more consequences or requirements imposed due to the violation of this policy.

Staff - any person employed by the university or the Student Cooperative Association who is not considered
faculty.

Student - any person from the time she or he accepts admission to Indiana University of Pennsylvania
through the date of graduation. This includes, but is not limited to, new students at orientation, persons
currently enrolled but who are still seeking a degree from Indiana University of Pennsylvania, persons
currently under suspension, and any other person enrolled in a credit-earning course offered by the
university. It may alsoinclude any person who has graduated from Indiana University of Pennsylvania if the
university determines that her or his graduation or receipt of credit may have involved misconduct while
working toward that credit ordegree.

Student Cooperative Association (Co-op)-the organization funded by student activity fees, incorporated to
provide educational, literary, social, recreational, and cultural benefits of the students, faculty, and staff of
Indiana University of Pennsylvania and to operate a bookstore and other facilities.

University- the community of faculty, staff, and students at IUP, as well as premises and facilities.
University Activity-any activity onor off campus, whichisinitiated, aided, funded, authorized, or
supervised by the university or the Student Cooperative Association (Co-op).

University Premises - all buildings or grounds owned, leased, operated, controlled, or supervised by the
University or the Student Cooperative Association (Co-op) or other recognized University affiliated
organization.

University Regulation - any written policy of the university as found in, but not limited to, this document,
the contracts for residential rooms/suites/apartments (including dining contracts), the university website,
and thegraduate and undergraduate catalogues.

University Student Conduct Board - A Student Conduct Board consists of three to six members (inclusive of
the board chair), selected from a pool of prospective members who have been trained to participate as
Student Conduct Board members and appointed by the University President. A chairperson designated by the
Office of Student Conduct oversees the hearing. Board members are trained in the investigatory and fact
finding process.

Witness - any person who has been identified by the complainant and/or respondent as having relevant
first-person information concerning the alleged violation of one or more student conduct policies.

The terms "will" and "shall" are to be used in the imperative sense, not imparting a choice.

The term *may"is to be deemed permissive, imparting a choice.

The terms "Vice President for Student Affairs" and "Associate Vice President for Student Affairs” refer to
individuals holding those positions or their designees.

BEHAVIORAL VIOLATIONS
Complaints mayinclude any ofthefollowing charges with or without charges fromthe Student Conduct
Policiesand Procedures oranyotherviolations ofpolicy,includingthe Anti-Hazing Policy, etc.

1.

Coercion - words, actions, or implied threats that would compel with unreasonable pressure a reasonable
person to engage in unwanted activity.

Dating Violence - Conduct by a respondent who is or has been in a sexual, dating, spousal, domestic, or
other intimate or romantic relationship with another person that intentionally, or recklessly causes bodily injury
to the complainant or places the complainant in reasonable fear of serious bodily injury. The nature of the
relationship between the complainant and the respondent is determined by the length, type and frequency of
interactions between them.



3.

10.

11.

Domestic Violence - Conduct by a current or former spouse or intimate partner of the complainant; or a
person with whom the complainant shares a child in common, who intentionally, or recklessly, causes bodily
injury to the complainant or another, or places the complainant or another in reasonable fear of serious bodily
injury.

Intimidation - Intimidation is an implied threat through word or action or unreasonable pressure that would

compel or cause a reasonable person to engage in unwanted sexual activity, or menaces or causes

reasonable fear in another person or works to gain favor or access, including, but not limited to, sexual

access. A person's size, alone, does not constitute intimidation; however, a person's size may be used in a

way that constitutes intimidation (e.g., blocking access to an exit), or after a decision to stop or not go beyond

a certain point of a particular activity, form of sexual contact, or sexual penetration has been made, a

continued effort to gain favor or access to persuade, entice or attract a person isinappropriate.

Threat - words or actions with the intent or effect to cause alarm, fear of harm to another individual, group,

or entity or to coerce another individual, group, or entity to engage in unwanted behavior.

Sexual Contact -Anyintentional or unintentional sexual touching or body contact, clothed or unclothed,

however slight, with any object or body part, performed by a person upon another person without

consent. This includes contact with the breasts, buttock, groin, or genitals, or touching another with any of
these body parts, or making another touch anyone or themselves with or onany of these body parts. The

touching of another person for the purpose of sexual gratification without consent, including instances

where the complainant is incapable of giving consent due to age or temporary or permanent mental or
physical incapacity is considered sexual contact.

Sexual Assault - Any penetration, however slight, with any object, by a person upon another person, which

is without consent. Vaginal, oral, or anal penetration by a penis, object, tongue, or finger, or by any sex

organ or object or any contact, no matter how slight, between the mouth of one person and the genitalia of
another person is considered sexual assault.

Retaliation - acts and/or threats directed against or other adverse action taken against any personin

response to that person's participation in or involvement with a process undertaken as part of this policy.

Sexual Exploitation -includes but is not limited to: prostituting another person; non-consensual recording of

nudity or sexual activity; observing, photographing, and/or recording and/or allowing third parties to

observe, photograph, and/or record private sexual activity from a hidden location (e.g., closet) and/or
through electronic means (e.g., video chat, video call or livestreaming of images) without consent; Engaging
in non-consensual voyeurism; exposing someone to a sexually transmitted infection without the knowledge
or consent of the person exposed; intentionally or recklessly exposing one's genitals to another person
without the consent of that person;

Sexual Harassment - Unwelcome sexual advances, request for sexual favors, or other unwanted conduct

of a sexual nature, whether verbal, non-verbal, graphic, physical, or otherwise, regardless of gender or

gender identity, where:

a. submission to or rejection of such conduct is, either explicitly or implicitly, a term or condition of a
person's employment, academic standing, or participation in any University programs or activities or is
used as the basis for University decisions affecting the individual (often referred to as "quid pro quo"
harassment); or

b. suchconductis sufficiently severe or pervasive thatit unreasonably interferes with, limits, or deprives
an individual from participating in or benefitting from the University's education or employment
programs and/or activities. Conduct must be deemed severe or pervasive from both a subjective and
an objective perspective.

c. consideration shall be given to the total circumstances in which the conduct occurred including the
relationship of the parties and principles of free speech and academic freedom.

Stalking - Apattern of conduct directed at another person including (but not limited to): following,

monitoring, observing, surveilling, threatening, communicating to or about a person or interfering with a

person's property with the intent and/or effect that would cause a reasonable person to have fear for his or

her safety or suffer substantial emotional distress. Stalking may be direct, indirect, or through third parties
and may be accomplished by any action, method, device, or means. This includes cyber stalking: a particular
form of stalking in which a person uses electronic media, such as the internet, social networks, blogs, cell
phones, texts, or other similar devices or forms of contact. Stalking of a non-sexual nature is addressed by
other policies including the University's Student Conduct Policies and Procedures.



E. PRODEDURES FOR MISCONDUCT ALLEGATIONS AGAINST EMPLOYEES, VENDORS, AND DESIGNATED
VOLUNTEERS:

1. General Procedures

a.

The complaint, respondent and withnesses may select an advisor to advise her/him during any meeting
or hearing under this policy the advisor may consult and interact privately with the student or the
witness. However, the advisor is not permitted to have a verbal role in the proceedings or act as a
representative.

At any time during the investigation, the investigator or Title IX Coordinator may recommend to IUP
administrators that appropriate accommodations be implemented.

2. Informal Complaint Resolution Procedures

a.

Informal complaint resolution may be available for the complaint to be resolved by mutual agreement
between the complainant and the respondent and the approval of the Title IX Coordinator. This option
can be requested by any party who is directly involved. Complaints of sexual violence cannot be
addressed through an informal complaint process.

To ensure compliance with the University's legal obligations or as otherwise determined to be
appropriate by the complainant or the Title IX Coordinator, the complaint may be moved from the
informal complaint resolution process to the formal complaint resolution process at any time.

The Title IX Coordinator is expected to review the complaint expeditiously and explore avenues for
informal resolution with the complainant, if appropriate. The written complaint or a summary of the
complaint will be provided by the Title IX Coordinator to the respondent. The Title IX Coordinator has
the discretion to determine whether the situation warrants meeting(s), either jointly with the
complainant and the respondent or separately. The complainant will not be compelled to meet with
the respondent. The Title IX Coordinator has the discretion to determine whether the complaint
requires aninvestigation, which may include interviewing other persons who may have witnessed the
alleged behavior or might have information that would be helpful.

The Title IX Coordinator should attempt to resolve complaints expeditiously and in a timely manner, but
in a manner that is consistent with the severity or complexity of the matter. If informal resolution fails to
resolve the matter to the complainant's satisfaction, the complainant may move the complaint to the
formal complaint resolution process.

Atthe conclusion of the informal investigation, all records from the informal resolution process will be
maintained by the Title IX Coordinator, in accordance with the University's records retention policy.

3. Formal Complaint Procedures

a.

The formal complaint resolution process is initiated by a complaint being transferred from the Informal
Complaint Resolution Process or by filing a written complaint with the Title IX Coordinator. The written
complaint should describe the incident or incidents as completely as possible. The complainant may
seek assistance and guidance regarding the formal submission of the complaint from the Title 1X
Coordinator.

Allegations of sexualviolence, including sexualassault, datingviolence, domesticviolence, or stalking
must be filed through a written complaint with the Title IX Coordinator.

Atthe direction of the Title IX Coordinator, a University Investigator will conduct aninvestigation.
This will include:

i. notifying the respondent in writing, providing a copy of the written complaint or a summary of the
complaint to the respondent which includes the alleged violations, the dates, times, and locations
of the alleged violations and a summary of the actions which led to the charges;

ii. interviews with the complainant and the respondent and with anyone who might have witnessed
the behavior or who might have information that would be helpful, as identified by the parties or
other witnesses;

iii. proceeding in a timely manner consistent with the complexity and severity of the matter a d
concluded, in most cases, within sixty (60) working days of the date the formal complaint was filed;

iv. Preparation of aninvestigation reportthatthatincludes a summary ofthe allegations andissues,
the positions of the parties, a summary of the evidence and a finding of violations of this policy;
and

v. Submission of the investigation report to the Title IX Coordinator, who will transmit the report to
the President or his or her designee.



d. Review - The President (or designee) will review investigations under this policy; this will include a
review of the summary of the written report, the written report and any comments submitted by the
complainant or respondent. The reviewing party may request further investigation; dismiss the
complaint if the results of the completed investigation are inconclusive orthere is insufficient evidence,
based on apreponderance of the evidence, to support the allegation(s); or find this policy was violated.
An individual who violates this policy risks a range of sanctions imposed by relevant disciplinary
processes. The reviewing party will determine what appropriate action, if any, will be taken. The
University shalltake stepsto preventthe recurrence of discrimination, harassment or retaliation under
this policy and to correct any discriminatory effects on the complainant and others, if appropriate.

e. Notice of Outcome - Once the President or designee has rendered a decision and notified the
respondent in writing, the formal investigator shall, to the extent permitted by applicable law including
the Family Educational Rights and Privacy Act, notify the complainant, in writing, of the results of the
investigation and the action taken by the University to resolve the complaint. Atthe conclusion of the
formal investigation, all records from the formal resolution process will be retained by the Office of
Social Equity or designee in accordance with the University's records retention policy. Investigation
reports and other supporting investigation documentation will not be maintained in official personnel
files. Records of disciplinary action taken against an employee will be maintained in the official
personnel file and in accordance with the requirements of any applicable collective bargaining
agreement.

f. Appeal - The respondent may appeal any discipline rendered as provided in the grievance procedures
of his or her respective labor agreement or the Board of Governors' Merit Principles Policy (Policy
1983-01-A), as applicable.

F. PROCEDURES FOR MISCONDUCT ALLEGATIONS AGAINST STUDENT

1.

Anyone may file an allegation of Misconduct against a currently enrolled student under this policy. If a
person alleging violence is the complainant, they may elect not to proceed with a Student Conduct hearing.
Upon receiving a report, the University Title IX Coordinator will review the allegation to determine if the
alleged incident will result in the initiation of the Title IX process. Notification must be sent to the complainant
and respondent and shall include information concerning the alleged violations of this policy, the dates, times,
and locations of the alleged violations, and a summary of the actions which led to reporting of the
allegation(s).

If there is a determination that the Title IX process will not be initiated, the complainant and respondent will
be notified in writing by the Title IX Coordinator.

The Title IX Coordinator's course of action will be guided by a balance of the following considerations: (1)
the complainant's wishes to have no investigation conducted, that no disciplinary action be taken against
the respondent, and the desire of the complainant to have his or her identity remain confidential; (2) the
availability of information or evidence suggesting that a violation of this policy may have occurred; (3) the
University's Title IX obligation to investigate or otherwise determine what happened and take corrective
action as appropriate to eliminate, prevent and address the effects of the prohibited conduct; and (4) if
necessary, to protect the health and safety of the complainant and the University community.

The University will seek resolution consistent with the complainant's request, if it is possible to do so, based
upon the facts and circumstances, while also protecting the health and safety of the complainant and the
University community.

The University's ability to fully investigate and respond to a report may be limited if the complainant
requests anonymity or declines to participate in aninvestigation. The University will, however, pursue other
steps to limit the effects of the prohibited conduct and prevent its recurrence.

In all cases, the final decision on whether, how, and to what extent the University will conduct an
investigation, and whether other measures will be taken in connection with any allegation of prohibited
conduct, rests solely with the Title IX Coordinator. In every case in which the complainant reports an
allegation of Misconduct against a currently enrolled student and requests an investigation, the Title IX
Coordinator willinitiate an investigation under this policy. Inthose instances when the Title IX Coordinator
determines that the University must proceed with an investigation despite the complainant's request that it
not occur, the Title IX Coordinator will notify the complainant that the University intends to initiate an
investigation, and the complainant is encouraged, but not required to participate in the investigation or in
any of the actions taken bythe University.



Investigation

a.

In situations where the complainant wishes to pursue formal action or the Title IX coordinator makes a
determination that an investigation should occur, the Title IX Coordinator will assign a University
Investigator, as warranted, to investigate the allegation{s) and prepare an investigation report.

Tothe extent possible, the investigation will be completed within twenty-one (21) calendar days after
receipt of the allegation of Misconduct by the Title IX Coordinator unless extenuating circumstances
warrant a longer period of time.

An investigator will submit a report of the investigation to the Title IX Coordinator, the respondent, and
the complainant. The respondent and complainant will have an opportunity to submit a written response
to the investigator to be included in the report.

The Title IX Coordinator will review the Investigation Report and all supplemental documents and make
a determination as to whether to proceed with the Title IX process. The Title IX Coordinator will notify
the respondent and complainant of the decision.

If the decision is to not proceed, the Title IX Coordinator will inform the complainant and respondent of
options and potential next steps {OSC process if allegations of Student Conduct policy exist, criminal
process, etc.)

If the Title IX Coordinator determines that the Title IX process is to move forward, the appropriate
parties will be notified. A student conduct referral will be filed with the Office of Student Conduct. The
Title IX Coordinator {or designee) will provide the OSC with a copy of the investigation report and all
supporting documentation and a list of withnesses submitted by the complainant and the respondent.
Prior to the hearing the complainant and respondent will receive copies of the investigation report, a list
of witnesses and their statements, as well as any other pertinent information, as designated by the
Office of Student Conduct.

The Student Conduct Office will schedule a hearing {Administrative or Board). When a hearing is
scheduled, the respondent and complainant will be informed in writing of the alleged violation(s), the
date(s), time(s), and location(s) of the alleged violation(s) and a summary of the actions which led to the
charge(s). The respondent will also receive notification of charges against the respondent.

A student cannot be penalized for missing class and will be provided the opportunity to make up
academic work missed during the semester for participation in the investigative process. It is the
responsibility of the student to make arrangements with faculty members for completing missed work.

General Guidelines for Hearings

a.

A respondent will be given a minimum of three {3) calendar-days' notice prior to appearing before the
assigned adjudicator or Student Conduct Board unless the student waives this notice.
Board members will review, in advance of the hearing, all the written materials provided to them by the
Office of Student Conduct.
If a student conduct hearing is scheduled, the respondent and complainant shall be provided with
specific advance written notice of the alleged violations, the dates, times, and locations of the alleged
violations and a summary of the actions which led to the charges. Notification of charges against the
respondent shall also include, but is not limited to, the following information:
The date, time, and location of the hearing;
il Whether the case will be adjudicated by a hearing officer or a Student Conduct Board; and
iii  Information regarding due process rights afforded the respondent prior to and during the
hearing.

The respondent shall have their case heard by animpartial adjudicator. Once an adjudicator has been
named, they may not publicly or privately discuss the merits of the complaint with anyone not involved
in the proceedings, with the complainant/respondent themselves, or with anyone acting on the behalf
of the complainant/respondent.
In situations where the original complainant is no longer available or cannot attend the hearing for
unavoidable reasons, a proxy may be sent to the hearing by the originating agency to represent the
university's case against the respondent throughout the proceedings.
In the event that a respondent, complainant, and/or witness is not able to be physically present at the
hearing, they may participate via acceptable technological means including via telephone or video call.
The investigator will present the investigating report, which includes a summary of the charges.



g.

The complainant and respondent and all hearing board members may ask questions of all witnesses.
Parties may not directly question each other and will be advised to write their questions at the
appropriate times for the utilization of a neutral party questioner. The neutral party questioner is
empowered to reframe questions and may seek the opinion of the hearing chair as to questions that
may be unfairly prejudicial, irrelevant or redundant. The neutral party questioner will be trained in
facilitating questions on behalf of the respondent and the complainant.

The respondent shall have a fair and reasonable opportunity to answer, explain, and defend themselves
against charges presented at the hearing, to present information related to specific charges and to call
relevant witnesses to appear on their behalf. If the respondent intends to have witnesses present at the
hearing, they must notify the Office of Student Conduct at least one business day prior to the hearing.
If the respondent chooses notto appear before the assigned adjudicator, their case will be adjudicated
based upon the information related to specific charges presented at the scheduled hearing.
Withesses willbe asked to provide relevant information related to specific charges and to respond to
questions from the complainant, the respondent, the hearing officer, and Student Conduct Board
members/chairperson. Witnesses are not permitted to ask questions of hearing participants exceptto
clarify a question asked of them.

All student conduct hearings are closed except to designated and approved participants.

. The students and witnesses may select an advisor to advise her/him during the Student Conduct

proceeding. The advisor may consult and interact privately with the student or the witness during
student conduct proceedings. However, the advisor is not permitted to have a verbal role in the
proceedings.

At the hearing, if a respondent chooses not to testify, no inference may be drawn from the failure to
testify. A respondent's failure to testify does not waive his/her right to ask questions of witnesses or call
witnesses.

The respondent may waive in writing their right to a hearing and accept one or more sanctions as
determined by the adjudicator. The sanctions will reflect the severity of the current charges against the
student, as well as any previous student conduct record. A student who waives their right to a hearing
forfeits any right to appeal the sanctions as determined by the adjudicator.

A hearing officer or Student Conduct Board Chair shall have the authority to hold an individual in
contempt. Contempt is defined as disorderly or disrespectful conduct by hearing participants and/or
the intentional misrepresentation of facts. Individuals found to be in contempt may be removed from
the hearing and students may be charged with additional violations of applicable student conduct
policies.

The respondent and complainant shall receive a written account of the decision of the adjudicator
setting forth with reasonable specificity the facts and reasons for the decision.

Procedures for cases adjudicated by Hearing Officers

a.

A respondent may challenge the assignment of a specific hearing officer to their case. This challenge
must be presented in writing to the Office of Student Conduct at least one business day prior to the
scheduled date and time of the hearing. Upon reviewing the details of the challenge, the Associate Vice
President for Student Affairs or their designee will either uphold the challenge and appoint an alternate
hearing officer and arrange a new hearing time, or deny the challenge. Failure to act shall be deemed
denial.

A hearing officer will withdraw from adjudicating any case in which they feel they cannot be impartial
and reach a fair and objective decision.

The hearing officer will review all material, hear allinformation relevant to specific charges pertinent to
the case from the complainant, the respondent, and all witnesses, clarify issues raised and render a
decision based on the information presented at the hearing.

Following the hearing, the hearing officer will schedule a time to meet with the respondent (if possible)
to issue a decision, and, if the student is found to be in violation of any university policy or regulation,
issue one or more sanctions. This information is also presented to the student in writing within seven
calendar days unless circumstances warrant an extension.

If the respondent is found to be in violation of any university policy or regulation, all materials within the
student's past and present student conduct file will be used to determine appropriate sanctioning.
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9. Procedures for cases adjudicated by Student Conduct Board

10.

a.

Any respondent appearing before a Student Conduct Board may challenge any member of the board
sitting in judgment of their particular case. Upon hearing the details of the challenge, the Student
Conduct Board will, by majority vote (challenged member not voting), either uphold or deny the
challenge.

A Student Conduct Board member will withdraw from participating in any case in which the member
feels that they cannot be impartial and reach a fair and objective decision.

The Student Conduct Board willreview all materials and hear allinformation relevant to the specific
charges pertinent to the case from the complainant, respondent, and all witnesses. Members of the
Student Conduct Board shall be free to ask relevant questions in order to clarify information which is
presented.

A Student Conduct Board hearing will be digitally recorded by the University and the recording will be
retained at the University in accordance with the records and recordkeeping policy. Under no
circumstances are other individuals permitted to record student conduct hearings.

After hearing allthe information relevant to specific charges, the board will privately deliberate and
make its decision and, if necessary, determine appropriate sanctions.

If the respondent is found to be in violation of university policy or regulation, all materials within the
student's past and present student conduct file shall be used to determine appropriate sanctions.
Upon the conclusion of the hearing, the Student Conduct Board chairperson will schedule a time, if

possible, to meet with the respondent to communicate the board's decision and, if the student is found

to be in violation of university policy or regulation, to communicate the sanctions. This information is
also presented to the student in writing within seven calendar days unless circumstances warrant an
extension.

Incases where the Student Conduct Board recommends expulsion asthe appropriate sanction, the
chairperson willrecommend the sanction in writing to the Vice President for Student Affairs or their
designee within three calendar days.

Sanctions
Violations of Student Conduct Policies and Procedures which demonstrate malicious intent towards the
race, gender, color, religion, national origin, disability, and/or sexual orientation of another person or
persons may resultinincreased sanctions. Any sanction may be put on hold or stayed from implementation

for a specified period of time as determined by the hearing officer or Student Conduct Board. The sanction
will not be lifted until the date indicated by the hearing officer or Student Conduct Board or the date upon

whichthe student successfully completes allassigned sanctions, whichever comes last. Ahearing officer or
Student Conduct Board may impose one or more sanctions from the sanctions listed below.

a.

Disciplinary Warning: A written warning may be given to the student that indicates that they have
been found to be in violation of a university policy or regulation and that failure to comply with a
university policy or regulation in the future may result in referral to the student conduct system to be
handled as a second offense. A warning remains in effect for a specific period of time.

Disciplinary Probation: Disciplinary Probation is an indication that a student's status at the university

is seriously jeopardized. During the probationary period, if the student is found to be in violation of

another policy or regulation, a more serious sanction will be levied, including possible suspension or

expulsion from the university. Disciplinary Probation is in effect for a specific period of time.-
Extended Disciplinary Probation: Disciplinary Probation may be extended for a specific period of
time.

Suspension: Astudentmay be suspended from the university for a specific period oftime, notto be

less than the remainder of the current semester. Suspension requires that the student remove
themselves from University, Student Cooperative Association, owned- or affiliated-entities or
properties. They are not permitted to attend classes, social activities, or to be present on
University/Student Cooperative Association property during the period of suspension.

Expulsion: The Student ConductBoard may recommendtothe Vice Presidentfor Student Affairsthat
a student be expelled from the institution. Expulsion from the University is permanent dismissal. The
Vice President for Student Affairs ortheir designee shall endeavor to respond to the respondent in
writing regarding the recommendation of expulsion within five calendar days of receiving it.
Community Service: A task which benefits the individual, campus, or community.
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g. Educational Task: Examples of educational tasksinclude, but are not limited to, essays, educational
workshops provided by the university or outside entities, participating with staff in community
development initiatives, apology notes, etc. The student will be required to submit proof of
completion of the educational task from a source deemed appropriate by the university.

h. Mandatory Housing: Astudent may berequiredto livein university owned/operated housingfor a
specific period of time.

i. Disciplinary Removal from University Owned/Operated Housing: This condition removes a student
from university owned/operated housing facilities on either a temporary or a permanent basis. This is a
more severe action usually taken in response to serious or repeated violations of a university policy or
regulation.

j- LossofEligibilityforUniversity Owned/Operated Housing: The student, whethercurrentlylivingin
university owned/operated housing facilities or not, is denied future eligibility for university
owned/operated housing on a temporary or permanent basis.

k. NoVisitationinUniversity Owned/Operated Housing/Facilities: Thiscondition prohibits astudent
from being present within university owned/operated housing or other designated facilities for any
purpose for a specific time period.

I. Restitution: Astudent may be required to pay for damages to property, including but not limited to,
personal and University/Co-op property, and/or for personal injury. Payment will be made under
guidelines determined by the Office of Student Conduct.

m. Fine: Astudent may be billed an amount of money as determined by the most severe sanction
assigned by the hearing officer or Student Conduct Board.

n. LettertoParent(s)orLegal Guardian(s): The student's parent(s) or legal guardian(s) receive a copy of
the hearing officer's or Student Conduct Board's decision. This does not apply if the student is twenty-
one years of age or older or if the student presents documentation to demonstrate independence (as
defined in section 152 of the Internal Revenue Code).

0. Other: Recommendations may also be made for participation in mediated no contact agreements,
assignment to a trained mediator, and other appropriate remedial and education interactions. Any
recommendations will be considered and acted upon by the Vice President for Student Affairs or
his/her designee.

11. Interim Actions
a. Interim Suspension: In a situation where it is determined that a continuation of the present
circumstances presents a potential danger to an individual student, other students, or the university
community, the Vice President for Student Affairs or their designee may implement interim suspension.
Theinterim suspension will remain in effect pending final disposition of the case. Interim Suspension is
independent of any other measures taken by other parties at the university. Afterinterim suspension is
implemented, the following process will be followed:

I Assoon as possible butin any event within 10 working days issuance of the Interim Suspension,
unless circumstances warrant an extension, a Student Conduct Board hearing will be conducted to
adjudicate the case.

i If the interim suspension is not upheld upon the outcome of the hearing, the interim suspension
will no longer be in effect.

iii The student cannot be penalized for missing class and will be guaranteed the opportunity to make
up academic work missed during the semester in which the interim suspension wasimposed. Itis
the responsibility of the respondent to make arrangements with faculty members for completing
missed work.

v Wheninterim suspension has beenimplemented, upheld by a board, and appealed by the student,
the Interim Suspension will remain in effect until an appeal outcome has been reached.

b. InterimMeasures*:

In a situation where it is determined that a continuation of the present circumstances presents a
potential danger toan individual student, other students, or the university community, the Vice President
for Student Affairs or their designee may take interim measures. Interim measures may include, but are
not limited to, change of housing assignment, ban from residential facilities, ban from campus except for
academic purposes, or no contact with specific individuals. The interim measures will remain in effect
pending final disposition of the case. Interim Measures are independent of any other measures taken by
other parties atthe university. After interim measures are taken, the following process will be followed:
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Assoon aspossible butinany eventwithin 10working days, unless circumstances warrantan
extension, aStudent Conduct Board hearing will be conducted to adjudicate the case.

i |ftheinterim measures are not upheld upon the outcome of the hearing, the interim measures will
no longer be in effect.

il Wheninterimmeasures have beenimplemented, upheld by aboard, and appealed by the student,
the Interim Measures will remain in effect until an appeal outcome has been reached.

*NOTE: IUP'ssetof Interim Actions willinclude Interim Measures only if the Board of Governors Policy
1984-13-Ais revised to include Interim Measures.

12. Appeal Process
a. Grounds for Appeal - Upon receiving naotification of the outcome of a student conduct hearing, a
respondent and complainant may appeal in writing for any of the following reasons:
i. Procedural error that likely impacted the hearing outcome.
i. Newinformation (applies whenthereisanacceptable reason to explain why the information could
not be presented at the original hearing).
ii. Inappropriate sanctions that resulted in one or more of the following: loss of eligibility to live in
and/or visit University-owned/operated housing, suspension, and/or expulsion.
b. Appeal Procedures
The respondent and complainant must present a written request that specifically articulates one or
more reason(s) for appeal from the grounds listed above to the Vice President for Student Affairs or
their designee within ten (10) calendar days of notification of the hearing decision. The ten (10) day
requirement may be waived by the Vice President for Student Affairs or their designee where
extenuating circumstances prevail and only if the grounds for appeal are met. The person submitting
the appeal must include in the written appeal the reason(s) for the appeal, the supporting facts, and the
requested solution. Appeals of fines and/or fees will not be accepted. Appeals cannot be submitted by a
third party on behalf of the respondent or the complainant. The appeal must include the signature of
the person submitting the appeal. An appeal is not a rehearing of the matter and will not have merit
simply because the person submitting the appeal disagrees with the outcome.

In casesthat do notinvolve interim measures, once an appeal isfiled all sanctions are placed on hold
with the exception of any sanction prohibiting contact another individual.

The Vice President for Student Affairs or their designee may assign an appeal board to hear the appeal.

Upon considering an appeal, the Vice President for Student Affairs or their designee may sustain the
sanction(s), reduce or increase the severity of the sanction(s), reopen the case with the original Student
Conduct Board, or require that the case be reheard by a hew Student Conduct Board. The record for
appeal is the student conduct file (see "Records and Record Keeping"). Decisions on all appeals will be
rendered within ten (10) working days, absent extenuating circumstances. At the conclusion of any
appeal process, the respondent and the complainant will be notified in writing of the outcome of the
process.

Appeals of expulsion must be submitted to the Office of the President. The University President will
respond to a respondent in writing regarding the appeal of an expulsion decision.

13. Records and Record Keeping
The Office of Student Conduct will maintain student conduct files, which contain all necessary and
appropriate correspondence, hearing officer and Student Conduct Board decisions, and other
documentation pertinent to any student conduct cases involving the respondent. Material deemed
unnecessary may be discarded at any time. Student conduct records will be maintained for at least seven
years after the last sanction end date in accordance with the University record policy. Other circumstances
outside the conduct process may require retention of the record for a longer period of time, including a
directive to retain records issued by University Legal Counsel from the Office of the Chancellor. Cases that
resulted in expulsion may be retained for a longer period of time.
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The University will notrelease a student's conduct records without the written consent of the student. The
only exceptions to this guideline are those outlined in the Family Educational Rights and Privacy Actof 1974.
The Office of Student Conduct cannot guarantee confidentiality but willmaintain a student's privacy to the
greatest extent possible.

G. ADMINISTRATIVE RESPONSIBILITIES
It isthe responsibility of the University to disseminate this Policy. It isthe responsibility of each member of the
University community to read the Policy and to become familiar with its provisions. Failure to follow the
procedures set forth in this Policy may inhibit or prevent the University from properly investigating an instance
of alleged Misconduct, or from taking appropriate remedial action. It isimperative to maintain an environment
free from Misconduct. To provide such an environment, the following actions will be taken:

A.

Deans, directors, department heads, and supervisors will inform all employees that sexual/gender
harassment and sexual violence is prohibited. This Policy will be emphasized by the deans at college
meetings and explained by department chairs to departmental employees. Managers and directors will
discuss the issue in staff meetings. Those who have questions about this Policy will be referred to the Title
IX Coordinator.

Deans, department chairs, directors, managers, andresidence directors willbe encouraged to invite the Title
IX Coordinator to talk to others concerning this Policy.

The Title IX Coordinator will ensure this Policy accurately reflects contact persons and is placed in
appropriate publications, including the undergraduate and graduate catalogs and appropriate University
websites.

The Title IX Coordinator will be responsible for distributing this Policy annually to all employees and
students.

The Title IX Coordinator will be responsible for coordinating sexual/gender harassment and sexual

violence awareness training for all employees and students, as required by State and Federal

Regulations.

The Title IX Coordinator will oversee the Title IX training of Student Conduct Board members.

The Title IX Coordinator will oversee the training to the University investigator(s).

The Title IX Coordinator will oversee the distribution and dissemination of pamphlets and educational
materials including resources and support available for display in every University department.

The Title IX Coordinator will ensure the Policy is distributed to appropriate offices that will distribute this
Policy to outside vendors.

The Title IX Coordinator will oversee the process of officially recognizingthose individuals who may

provide confidential services to complainants of sexual violence.

Campus Security Authorities (CSAs) are individuals who serve as an "official of an institution who has
significant responsibility for student and campus activities, including but not limited to student housing,
student discipline, and campus student conduct proceedings. An official isdefined as any personwho has
the authority and the duty to take action or respond to particular issues on behalf of the institution.” IUP
has identified individuals as CSAs, to whom campus community members may report crimes, including
allegations of sexual violence. CSAswill be trained to inform complainants of all crimes or sexual violence,
including sexual assault, dating violence, domestic violence, stalking, or hate crimes, of resources available.

Campus security authorities (CSAs) are required to report Clery crimes to campus police or the director of
Public Safety including, but not limited to, crimes involving sexual assault, dating violence, domestic
violence, stalking, and hate crimes. Allegations of sexual assault, dating violence, domestic violence, and
stalking are reported to the Title IX Coordinator. For a complete list of all crimes that must be reported,
seethe University's Annual Security Report. Ingeneral, Campus Security Authorities (CSAs) areindividuals
or organizations of an institution of higher education that, by virtue of their job or position function, are
required to report crimes that have been brought to their attention. These mandatory crime reporters
encompass four groups of individuals and organizations: campus police/security;individuals responsible
for security on campus who are not members of a campus police/security department;
individuals/organizations specified by institution policy as receivers of criminal reports; and, an official of
the institution who has significant responsibility for student and campus activities. For more information
about CSAs and a complete list of individuals/organizations identified as such, please

visit: www.iup.edu/police/about/security
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(A list of CSAs will be updated annually, and updates will not be considered a change in the approved Policy.)

Mr. Kevin Thelen, Director of Public Safety and University Police: 724-357-2141
Ms. Elise Glenn, Interim Title IX Coordinator/Compliance Specialist: 724-357-3402
Ms. Paula Stossel, Interim Title IX Deputy Coordinator and Asst. Vice President
For Graduate Enrolimentand Processing: 724-357-7879
Mr. Craig Bickley, Associate Vice President for Human Resources: 724-357-2431
Mr. Richard Muth, Director of Northpointe, Punxsutawney and Monroeville
Campuses: 724-294-3309

H. RECISION:
The Sexual Misconduct Policy shall be reviewed atleast every five years and updated, as necessary, to
comply with applicable law, policy or regulation. This Policy will not be rescinded or modified except by
action of the IUP President, following consultation with the University Senate, and in accordance with
University Senate By-Laws and Constitution.

I. DISTRIBUTION:
Distribution Code Description:

A All Employees; All Students
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A. Overview

Indiana University of Pennsylvania is dedicated to engaging studentsin anintellectually challenging, culturally enriching,
and contemporarily diverse environment. The Office of Student Conduct believes that an important part of that
engagementcomeswhenastudentisfacedwiththe potentialconsequencesoftheirbehavior. Asanoffice, we strive to
servethe whole student by holding them accountable for their choices, encouraging themto take ownership for their
role in our processes, assisting them in discovering potentially harmful behaviors, determining an appropriate response
totheallegedincident, andconnecting the studentto constructive resources promoting future development. The goal
ofthe officeisto empower every studentto work toward a successful completion to theirtime atIndiana University of
Pennsylvania. The Office of Student Conduct maintains the ability to remain student-centeredinits approach by not
being compelled to specific outcomes of adjudication. Conduct hearings shall be conducted in such a mannertoensure
the accused student has had afair and reasonable opportunity to answer, explain, and defend against the charges.

All allegations ofthe Sexual Misconduct Policy areadjudicated under thepolicy and procedures asoutlined inthat
document.

Academic dishonesty, fraud, classroom disruption, and other behaviors are covered by the Academic Integrity Policy
and Procedures. However, if the alleged behavior is a violation of both the Academic Integrity Policy and the Student
Conduct Policies and Procedures, a student may be referred through both systems.

A student conduct hearing is the university's investigative process for addressing allegations of policy violations
committed by students. The University Student Conduct process is separate from the investigation process
implemented through the Title IX office, law enforcement, or other investigating bodies. The University investigation
of allegation(s) may occur without any individual filing a police report.

The university maintains the rightto amend its policies and procedures and to make such amendments effective
immediately upon appropriate public notification to students.

Jurisdiction

Indiana University of Pennsylvania represents an academic community that is part of the larger global community.
As such, the Office of Student Conduct facilitates the enforcement of university policy in order to protect individual
students, the residential and academic community, and the community at large. While the office is primarily
concerned with addressing behavior that takes place on campus, the office reserves the right to address any
behavior which is considered to have, or potentially has, a direct detrimental impact on the university's educational
functions, its community members, or the local municipalities whether that behavior takes place on or off campus.

The University fully recognizes the right of all students to seek knowledge, debate, and freely express theirideas.
Discourse and disagreement are fundamental components of any academic endeavor, and students will not be
subject to disciplinary action for their lawful expression of ideas. A student retains the rights, protection, guarantees,
and responsibilities which are held by all citizens. The University conduct system does not eclipse, in intention or
application, the constitutional rights and guarantees of students.
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Students may be adjudicated for engaging in conduct that violates federal, state, or local law whether such conduct
takes place on campus or off campus or whether or not civil or criminal penalties may also be imposed for such
conduct. Aviolation of this policy is not predicated upon a final determination by a court of law. In other words, it is
not necessary for a student to have been actually found to have violated a federal, state, or local law by a court of
law in order to be disciplined under the Student Code of Conduct. It is only necessary that a student be found to
have engaged in such prohibited acts by processes under the Student Code of Conduct. It is specifically noted here
that the standard of proof in the Student Code of Conduct process is distinct and different from what is applied in
criminal federal, state, and local law violations. Any decision issued must be based upon evidence sufficientto make
areasonable person believe that a fact sought to be proved is more likely true than not. A charge alleging aviolation
of a federal, state, or local law shall identify the federal, state, or local law violated.

Parent(s)/Guardian(s):

Parent(s)/guardian(s) can have significant influence over their student's choice to follow the behavioral expectations
of the university and are welcomed as partners in the student conduct process in accordance with the provisions of
the Family Educational Rights and Privacy Act (FERPA).

Parent(s)/guardian(s) will be notified of the outcome concerning a respondent who is a legal dependent when that
outcome includes any fine and/or fee in circumstances where the student is under the age or 21 and is legally
financially dependent on the legal parent(s)/guardian(s). The Office of Student Conduct will not notify a
parent(s)/guardian(s) of any alleged charges or pending processes. Parent(s)/guardian(s) notification will only be
sent once an interim or initial outcome has been reached.

Student Accommodations

Any student with a disability involved in the conduct process has the right to request reasonable accommodation in
order to ensure their full and equal participation. Students wishing to request reasonable accommodations should
make those requests directly to The Department for Disability Access and Advising (D?A3?. Students do not have to
disclose information about the complaint or charge to request reasonable accommodation, except to the extent that it
may assist in the determination of reasonable accommodations. Accommodations are determined on an individual
basis by D?A? staff, based upon appropriate documentation and consultation with the student. Reasonable
accommodations are then implemented in cooperation with the Office of Student Conduct. Examples of reasonable
accommodation include, but are not limited to, sign language interpretation, real-time communication access during
hearings, large print documents, extended time to review documents, or assistance with transcribing questions
during interviews or hearings, or reasonable accommodations that facilitate communication during the process.

Standard of Proof

The standard of proof describes the level of proof that must be metin order to find a respondent responsible for a
violation. There may be strong, definitive evidence presented to persuade the adjudicator that the student did or did
notviolate a particular section of the Student Code of Conduct. There may also be ambiguities and contradictions,
which require the adjudicator to decide whom they believe, or whom they think is more credible. A student is not
considered to be "in violation" of any charges until the completion of the process determines that it is more likely
than not that the alleged violation of the Student Code of Conduct occurred. Decisions will be based upon
information sufficient to make areasonable person believe that a fact sought to be proved is more likely true than
not. This standard is lower than the standard required in a court of law.

Evidence

Different types of information may be presented during aninvestigation or during a hearing. This may include direct
evidence, which is based on personal observation or experience. Evidence may be circumstantial, which is
information that does not include an eyewitness to the actual event, but does include enough information to lead a
reasonable person to the conclusion that the individual did what he/she is alleged to have done. Evidence may be
documentary in form, which includes supportive writings or documents, including statements, reports, etc., that
supportordeny afactatissue. Evidence may also be secondhand, or "hearsay" evidence. While itisacceptable for
the adjudicator to consider and hear second hand information, hearsay evidence may notbe used to establish afact
necessary to establish guilt or innocence in acase.



The university is not bound by formal rules of evidence; however, evidence shall be inherently reliable.
Evidence orinformation that may not be admissible in a court of law may be admissible in a conduct hearing or as
part of an investigation. It is up to the hearing officer or student conduct board chairperson decide what information
is admissible as part of a hearing. It is up to the adjudicator to decide the credibility and relevance of information
and the weight that they will assign to that information.

Burden of Proof

The burden of proof refers to who has responsibility of showing a violation has occurred. It is always the
responsibility of the university to show this. The respondent does not have the burden to prove that a violation did
not occur. A respondent may decide not to share their side of the story or may decide not to participate in the
hearing or an investigation. None of these decisions shifts the burden of proof away from the university.

Communication
University-issued electronic mail (email) is the official means of communication between the Office of Student
Conduct and students on all matters pertaining to the Student Conduct System.

B. Definitions

1. Adjudicator - any University official or Student Conduct Board authorized by the University to impose sanctions
upon any student(s) found to have violated one or more student conduct policies.

2. Advisor -any personidentified by acomplainant, respondent, or witness to interact and consult privately with
that individual during University student conduct meetings and/or hearings. Anadvisor may be any individual,
including, but not limited to, another student, a friend, an IUP faculty/staff/administrator, a family member, or
an attorney. The advisor may not act as the student's representative. If an advisor does not act within the
limitations outlined for him/her, a university official, hearing officer, or student conduct board chairperson will
request that the advisor comply with the limitations and warn him/her that if the noncompliance persists, the
advisor will be required to remove himself/herself from the meeting or hearing.

3. Complainant- any person who originates or refers an allegation of violation of this policy.

4. Faculty Member- any person employed by the university who holds academic rank or performs teaching or
research duties.

5. Hearing Officer - University representative who is designated by the Office of Student Conductandis appointed
by the President of IUP to adjudicate cases at the Student Conduct Hearing level.

6. Incapacitation - means that a person lacks the ability or is unable, temporarily or permanently (because of
mental or physical helplessness, sleep, unconsciousness, or lack of awareness) to make informed, rational
judgments about whether or not to engage in any activity as a result of the consumption of alcohol or other
drugs, or due to a temporary or permanent physical or mental health condition. A person is not necessarily
incapacitated merely as a result of drinking or using drugs. The impact of alcohol and other drugs varies from
person to person. Being impaired by alcohol or other drugs is not a defense to any violation of policy.

7. Organization - agroup of persons who have complied with University requirements for registration or
recognition.

8. Respondent - student accused of violating one or more student conduct policies.

9. Sanction - one or more consequences or requirements imposed due to the violation of one or more student
conduct policies.

10. Staff - any person employed by the university or the Student Cooperative Association who is not considered
faculty.

11. Student-any personfromthetime she or he accepts admission to Indiana University of Pennsylvania through
the date of graduation. This includes, but is not limited to, new students at orientation, persons currently
enrolled but who are still seeking a degree from Indiana University of Pennsylvania, persons currently under
suspension, and any other person enrolled in a credit-earning course offered by the university. It may also
include any person who has graduated from Indiana University of Pennsylvania if the university determines that
her or his graduation or receipt of credit may have involved misconduct while working toward that credit or
degree.



12.

13.

14.

15.

16.

17.

18.

19.
20.
21.

Student Cooperative Association (Co-op) - the organization funded by student activity fees, incorporated to
provide educational, literary, social, recreational, and cultural benefits of the students, faculty, and staff of
Indiana University of Pennsylvania and to operate a bookstore and other facilities.

University- the community of faculty, staff, and students at IUP, as well as premises and facilities.

University Activity - any activity on or off campus, which isinitiated, aided, funded, authorized, or supervised by
the university or the Student Cooperative Association (Co-op).

University Premises - all buildings or grounds owned, leased, operated, controlled, or supervised by the
University or the Student Cooperative Association {Co-op) or other recognized University affiliated organization.
University Regulation - any written policy of the university as found in, but not limited to, this document, the
contracts for residential rooms/suites/apartments (including dining contracts), the university website, and the
graduate and undergraduate catalogues.

University Student Conduct Board - A Student Conduct Board consists of three to sixmembers (inclusive of the
board chair), selected from a pool of prospective members who have been trained to participate as Student
Conduct Board members and appointed by the University President. A chairperson designated by the Office of
Student Conduct overseesthe hearing. Board members are trained inthe investigatory and factfinding process.
Witness - any person who has been identified by the complainant and/or respondent as having relevant first-
person information concerning the alleged violation of one or more student conduct policies.

The terms "will* and "shall" are to be used in the imperative sense, notimparting a choice.

The term “may*is to be deemed permissive, imparting a choice.

The terms "Vice President for Student Affairs" and "Associate Vice President for Student Affairs" refer to
individuals holding those positions or their designees.

Student Code of Conduct

The list which follows is hot meant to be exclusive asto the grounds that might lead to the initiation of the student
conduct process. The university reserves the rightto hold any student accountable for any action (or any inactionin
a situation where the student has a duty to act) that an ordinary, reasonable, intelligent college student knows or
should know might result in a violation of the Student Code of Conduct. This simply means that the university
reserves the right to initiate the conduct process for reasonable cause. The provisions of this clause are
incorporated by reference in any notice of misbehavior, so long as the notice fairly describes the act(s) or
omission(s) with which the student is charged.

Students who anticipate or observe aviolation of university policy are expected to remove themselves from the
situation and are encouraged to report the violation.

1. Alcohol

a. Possession On Campus - Possession of alcoholic beverages on university premises or facilities except as
provided in the University Alcohol Policy.

b. Possession Off Campus - lllegal possession of alcoholic beverages off campus including, but not limited to,
underage possession of alcohol and public possession of an open container.

c. Consumption On Campus - Consumption of alcohol on university premises or facilities except as provided in
the University Alcohol Policy.

d. Consumption Off Campus - Consumption of alcohol off campus by individuals under the age of twenty-one.

. Driving Under the Influence - Operating a motor vehicle while legally intoxicated.

f.  Sharing, Furnishing, and/or Distributing Alcohol - Sharing, furnishing, and/or distributing alcohol by persons
of any age to persons under the age of twenty-one, including, but not limited to: charging admission to a
social event where alcohol is served, hosting or organizing a social gathering where persons under the age of
twenty-one consume alcohol, and/or providing alcohol.

2. Drugs /Controlled Substances

a. Paraphernalia - Any equipment, product, or material of any kind containing evidence of or primarily
intended for use with any illegal drug and/or controlled substance.

b. lllegal Possession/Personal Use of Drugs and/or Controlled Substances -The possession of any illegal drug
and/or controlled substance.



e.

Sharing, Furnishing, and/or Distribution of Drugs and/or Controlled Substances -The action, intent, and/or
possession of materials used for sharing, distributing, delivering, manufacturing, and/or selling drugs and/or
controlled substances except as expressly permitted by law.

Misuse of Medications or Other Substances - misuse of over the counter medications, prescriptions, and/or
other legal materials or substances, creating potential danger to self or others.

Driving Under the Influence - Operating amotor vehicle while undertheinfluence ofdrugs and/or
controlled substances.

3. Harmful Behavior

a.
b.

Physical Violence - using force with the intent or effect to cause harm to another individual.

Threats - wordsor actions withtheintent or effectto cause alarm, fear of harm to another individual, group,
or entity or to coerce anotherindividual, group, or entity to engage in unwanted behavior.

Coercion - words, actions, orimplied threats that would compel with unreasonable pressure a reasonable
person to engage in unwanted activity.

Harassment - repeated, severe, or pervasive actions directed towards a specific individual, group, or entity
with the intent or effect to disturb or alarm.

Stalking - A pattern of conduct directed at another person including (but not limited to): following,
monitoring, observing, surveilling, threatening, communicating to or about a person orinterfering with a
person's property withthe intentand/or effectthat would cause areasonable personto have fearfor hisor
hersafetyorsuffersubstantial emotional distress. Stalkingmaybedirect,indirectorthroughthird partiesand
may be accomplished by any action, method, device, or means. This includes cyber stalking: a particular form
ofstalkinginwhichapersonuseselectronicmedia, suchastheinternet, social networks, blogs, cellphones,
texts, or other similar devices or forms of contact.

Retaliation - acts and/or threats directed against or other adverse action taken against any personin
response to that person's participation in or involvement with the conduct process.

Intrusion of Privacy - unreasonably invading the private domain or seclusion of another individual, group, or
entity by any means when suchindividual, group, or entity has areasonable expectation of privacy.
Disorderly Behavior- Intentionally or recklessly creating a hazardous or physically offensive condition or
endangering the well-being of anyindividual, group, or entity or causes reasonable persons to fearfor
their safety or the safety of another.

Dishonesty/Fraud - Dishonestorfraudulentbehavior, suchasforgery, alteration, ormisuse of documents,
records, oridentification(including butnotlimitedtol-cards, creditcards, debit cards, pinnumbers, and/or
computer usernames/passwords), or knowingly furnishing false information to university or Co-op officials.

4. Complicity

Active associationwithoractiveencouragementofanotherpersonorpersonswhosebehaviorisinviolation of
these Student Conduct Policies and Procedures, university policy, or applicable laws.

5. Noncompliance
Noncompliant behavior includes the following:

a. University Official - failure to comply with the directive of or meet with an authorized University or Student
Cooperative Association official actinginthe performance of their duties or with the direction of any person
responsible for a facility or registered function including providing identification when requested to do so.
Note: the individuals referenced above must identifythemselves.

b. Contractual Obligations -failure to honor all contracts with and debtsto the university including terms and
conditions of living in university-owned/operated housing and/or to the Student Cooperative Association.

c. StudentConductSanction -failuretofulfillany sanction levied asaresultof astudent conduct oracademic
integrity proceeding.

d. University Space -failure to abide byall policies and regulations governing the use of university space orthe
registration of all university events.

e. StatementofRelationship -failure to abide byall policies and regulations governing the registration of
student organizations.

6. Property
a. Theft-theft or other unauthorized possession of University property or the property of any individual(s),

group(s), or entities.



b. Destruction/Damage-destructionand/ordamage toUniversity property ortothe property ofany
individual(s), group(s), or entities.
c. Attempted/Completed Entry -attempted orcompleted entryinto or use of university or Co-op facilities or
property or the property of any individuals, groups, or entities without authorization.
7. Community Safety

a. General Safety-Tamperingwith safety devicesincluding, butnotlimitedto: alarm systems, fire extinguishers, exit
signs, smoke/heat/particle detectors, fire hoses, sprinklers, or fire-fighting equipment. Failure to conform to
safety regulations including, butnotlimited to, falsely reporting anincident, failure to evacuate facilitiesina
timely manner in emergency situations or in response to alarms, or inappropriate use of the fire alarm or
emergency call device or system.

b. Arson -illegally setting, attempting to set, creating, or causing afire.

c. Weapons/Explosives Possessionand/or use ofanyweapon, whichisanyobjectusedtoinflictawoundorcause
injury. Thisincludes, butis notlimited to, possession and/or use offirearms, ammunition, knives, swords, nun
chucks, stunguns, BBguns, paintballguns,look-alike weapons, orexplosives, suchasfireworks, unsecured
compressed aircylinders, or dangerous chemicals, except as authorized for useinclass,inconnection with
university-sponsored research, orin another approved activity (provisions may be made to store firearms with the
University Police).

8. Other
Apparent or alleged violation of federal, state, or local laws, regulations or ordinances and other university
policies and regulations, the university catalog, and other official university publications either printed or
published on the University website.

D. Procedures

1. Referrals: Anyone mayfile university conductchargesagainstacurrently enrolled studentbycompletinga
Student Conduct Case Referral Form located on the student conduct website, www.iup.edu/studentconduct/
and submittingittothe Office of StudentConduct, G11 Ruddock Hall. Thisformmustbe complete,including
referencestothe applicable behavior regulations listedinthis document, Section C Student Code of Conduct,
and corresponding explanations. Incomplete conduct referral forms, including forms without authentication
fromthe complainantwillnotbe accepted. Allegedviolations shall be reported as soonaspossible. If, after
reviewingthereferral, the Office of Student Conduct determinesthe alleged behavior needstobereferredto
another office, the Office of Student Conductwill share all pertinentinformation with the appropriate office.

2. Documentation of Incidents: While the student conduct hearing serves as the university's investigative process
for addressing alleged behavioral violations, other university offices may complete neutral fact-finding reports,
investigations, orotherformsofdocumentation ofallegedbehavior. The Office of Student Conductwillaccept
any such report containing information relevant to the alleged behavior and include it as evidence to be
presented at the student conduct hearing. Respondents and complainants will be notified of any such
documentation a minimum of three business days prior to the hearing.

3. A designated university official within the Office of Student Conduct will review the case and determine
whether the case should be adjudicated by the student conduct system, and, if so, whether a mediation will
be attempted or whether the case will be handled in an Incident Review Meeting, assigned to a hearing
officer, or heard by a university Student Conduct Board. In cases involving multiple respondents and/or
multiple incidents, the Office of Student Conduct will determine if the respondents and/or incidents are to be
adjudicated together or separately.

a. Mediation: When appropriate and agreeable to all students involved, a mediation process may be
conducted inlieu of an adjudication of Code of Conduct violation(s). Mediation is a voluntary process that
requires the commitment of all parties. It is appropriate when aviolation arises out of a dispute between
students. Itisgenerally reserved for first time and less serious violations. The goalisto reach a written
agreement to resolve the dispute and to prevent its reoccurrence. The Office of Student Conduct will
retain a record of the mediation efforts and the agreement. If the parties fail to live up to the agreed
resolution, or if mediation attempts fail to reach an agreement, a referral may be processed.

b. Incident Review Meeting: If an Incident Review Meeting (IRM) is scheduled, the respondent will be
notified of the expectation to participate in resolving minor first-time policy violations. AnIRM involves a
meeting between the respondent and an assigned adjudicator to discuss the alleged behavior.
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If the respondent and the adjudicator reach an informal resolution of the charges, an appropriate sanction
or sanctions will be issued and kept onfile at the University according to the records policy (see "Records
and Recording Keeping").
¢. StudentConductHearing: Astudentconducthearingwillbe scheduled underthefollowing
circumstances:
i If the respondent and the IRM adjudicator fail to reach an informal resolution;
i If the IRM adjudicator determines that the charges require further examination;
iii  If adesignated university official determines that the case is of moderate severity;
iv Iftheallegedincidentinvolves more than oneindividual and a hearingis necessary tocomplete a
thorough examination of the allegationsor
v Ifthe outcome of the hearing may result in removal from/loss of university-owned/operated
housing, suspension, or expulsion.

In the event a student conduct hearing is scheduled, a respondent will be given a minimum of three
calendar-days'notice priorto appearing before the assigned adjudicator or Student Conduct Board unless
the student waives this notice.

The respondent may waive in writing their right to a hearing and accept one or more sanctions as
determined by the adjudicator. The sanctions will reflect the severity of the current charges against the
student, aswell as any previous disciplinary record. A student who waives their right to a hearing forfeits
any right to appeal the sanctions as determined by the adjudicator.

Students who are considered animmediate or substantial threat to themselves, others, and/or property
may be issued interim measures by the Office of the Vice President for Student Affairs (see section "I.
Interim Actions.")

E. General Guidelines for Student ConductHearings
Astudent conduct hearingmay be an Administrative Hearing or a Student Conduct Board Hearing.
Guidelines used by hearing officers or Student Conduct Boards include:

1.

Ifastudent conduct hearingis scheduled, the respondent and complainant shall be provided with specific
advance writtennotice oftheallegedviolations, the dates, times, andlocations ofthe allegedviolationsanda
summary ofthe actions whichledtothe charges. Notification of charges againstthe respondentshallalso
include, butis not limited to, the following information:

a. The date, time, and location of the hearing;

b. Whether the case will be adjudicated by a hearing officer or a Student Conduct Board; and

¢. Information regarding due process rights afforded the respondent prior to and duringthe hearing.
The respondent shall have their case heard by animpartial adjudicator. Once an adjudicator has been named,
they may not publicly or privately discuss the merits of the complaint with anyone not involved in the
proceedings, with the complainant/respondent themselves, or with anyone acting on the behalf of the
complainant/respondent.
Insituations wherethe original complainantisnolongeravailable orcannotattendthe hearingforunavoidable
reasons, aproxy may besenttothe hearingbythe originatingagencytorepresentthe university's case against
the respondent throughout the proceedings.
Inthe eventthatarespondent, complainant, and/orwitnessis notabletobe physically presentatthe hearing,
they may participate via acceptable technological meansincluding via telephone or video call.
Thecomplainantwillpresentthechargesandrelevantinformationandmayaskquestionsofallhearing
participants.
The respondent shall have afair and reasonable opportunity to answer, explain, and defend themselves against
charges presented at the hearing, to present information related to specific charges and to call relevant
witnessesto appearontheir behalf. If the respondentintendsto have witnesses presentatthe hearing, they
must notify the Office of Student Conduct at least one business day prior to the hearing.
If the respondent chooses not to appear before the assigned adjudicator, their case will be adjudicated based
upon the information related to specific charges presented atthe scheduled hearing.



10.

11.

12.

13.

14.

Witnesses willbe askedtoprovide relevantinformationrelatedtospecificchargesandtorespondto questions
from the complainant, the respondent, the hearing officer, and Student Conduct Board members/chairperson.
Witnesses are notpermittedtoask questionsofhearing participants excepttoclarifyaquestion asked ofthem.
All student conduct hearings are closed except to designated and approved participants.

The students and witnesses may select anadvisor to advise her/him during the Student Conduct proceeding. The
advisor may consultandinteract privately withthe studentorthe witness during student conduct proceedings.
However, the advisor is not permitted to have a verbal role inthe proceedings.

Atthe hearing, if a respondent chooses not to testify, no inference may be drawn from the failure to testify.
Arespondent's failure to testify does not waive his/her right to ask questions of witnesses or call witnesses.
Therespondentmaywaiveinwritingtheirrighttoahearingandacceptone ormore sanctions asdetermined by
the adjudicator. The sanctions willreflectthe severity ofthe currentcharges againstthe student, aswellasany
previous studentconduct record. A student who waives their rightto ahearingforfeits anyrightto appeal the
sanctions as determined by the adjudicator.

A hearing officer or Student Conduct Board Chair shall have the authority during Student Conduct proceedings to
hold an individual in contempt. Contempt is defined as disorderly or disrespectful conduct by hearing
participants and/or the intentional misrepresentation of facts. Individuals found to be in contempt may be
removedfromthe hearingandstudentsmaybechargedwithadditional violations ofapplicable studentconduct
policies.

Therespondentandcomplainantshallreceive awrittenaccountofthe decision ofthe adjudicator settingforth
with reasonable specificity the facts and reasons for the decision.

F. Procedures for cases adjudicated by Hearing Officers

1.

Arespondent may challenge the assignment of a specific hearing officerto their case. This challenge must
be presented in writing to the Office of Student Conduct at least one business day prior to the scheduled
date andtime of the hearing. Upon reviewing the details of the challenge, the Associate Vice President for
Student Affairs or their designee will either uphold the challenge and appoint an alternate hearing officer
and arrange a new hearing time, or deny the challenge. Failure to act shall be deemed denial.

A hearing officer will withdraw from adjudicating any case in which they feel they cannot be impartial and
reach a fair and objective decision.

The hearing officer will review all material, hear all information relevant to specific charges pertinent to the
case from the complainant, the respondent, and all witnesses, clarify issues raised and render a decision
based on the information presented at the hearing.

Following the hearing, the hearing officer will schedule a time to meet with the respondent (if possible) to
issue adecision, and, if the student is found to be inviolation of any university policy or regulation, issue
one or more sanctions. Thisinformation is also presented to the student in writing within seven calendar
days unless circumstances warrant an extension.

If the respondent is found to be in violation of any university policy or regulation, all materials within the
student's past and present student conduct file will be used to determine appropriate sanctioning.

G. Procedures for cases adjudicated by Student Conduct Board

1.

Any respondent appearing before a Student Conduct Board may challenge any member ofthe board sitting
injudgment of their particular case. Upon hearing the details of the challenge, the Student Conduct Board
will, by majority vote (challenged member not voting), either uphold or deny the challenge.

A Student Conduct Board member will withdraw from participating in any case inwhich the member feels
that they cannot be impartial and reach a fair and objective decision.

The Student Conduct Board will review all materials and hear allinformation relevant to the specific charges
pertinent to the case from the complainant, respondent, and all witnesses. Members of the Student
Conduct Board shall be free to ask relevant questions in order to clarify information which is presented.

A Student Conduct Board hearing will be digitally recorded by the University and the recording will be
retained atthe University inaccordance with the records and recordkeeping policy. Under no circumstances
are other individuals permitted to record student conduct hearings.

After hearing allthe information relevant to specific charges, the board will privately deliberate and make its
decision and, if necessary, determine appropriate sanctions.



6.

If the respondent is found to be in violation of university policy or regulation, all materials within the
student's past and present student conduct file shall be used to determine appropriate sanctions.

Upon the conclusion of the hearing, the Student Conduct Board chairperson will schedule a time, if possible,
to meet with the respondent to communicate the board's decision and, if the student is found to be in
violation of university policy or regulation, to communicate the sanctions. This information is also presented
to the student in writing within seven calendar days unless circumstances warrant an extension.
Incaseswhere the Student Conduct Board recommends expulsion asthe appropriate sanction, the
chairperson willrecommend the sanction in writing to the Vice President for Student Affairs or their
designee within three calendar days.

H. Sanctions
Violations of Student Conduct Policies and Procedures which demonstrate malicious intent towards the race,
gender, color, religion, national origin, disability, and/or sexual orientation of another person or persons may result
inincreased sanctions. Any sanction may be put on hold or stayed from implementation for a specified period of
time as determined by the hearing officer or Student Conduct Board. The sanction will not be lifted until the date
indicated by the hearing officer or Student Conduct Board or the date upon which the student successfully
completes allassigned sanctions, whichever comes last. A hearing officer or Student Conduct Board mayimpose
one or more sanctions from the sanctions listed below.

a.

Disciplinary Warning: A written warning may be given to the student that indicates that they have been found
to be in violation of a university policy or regulation and that failure to comply with a university policy or
regulation in the future may result in referral to the student conduct system to be handled as a second offense.
A warning remains in effect for a specific period of time.

Disciplinary Probation: Disciplinary Probation is an indication that a student's status at the university is
seriously jeopardized. During the probationary period, if the student is found to be in violation of another
policy orregulation, a more serious sanction will be levied, including possible suspension or expulsion from
the university. Disciplinary Probation isin effect for a specific period of time.

Extended Disciplinary Probation: Disciplinary Probation may be extended for a specific period of time.
Suspension: A student may be suspended from the university for a specific period of time, notto be lessthan
the remainder of the current semester. Suspension requires that the student remove themselves from
University, Student Cooperative Association, owned-or affiliated-entities or properties. They are not permitted
to attend classes, social activities, orto be present on University/Student Cooperative Association property
duringthe period of suspension.

Expulsion: The Student Conduct Board may recommend to the Vice President for Student Affairsthata
student be expelled from the institution. Expulsion from the University is permanent dismissal. The Vice
President for Student Affairs or their designee shall endeavor to respond to the respondent in writing
regarding the recommendation of expulsion within five calendar days of receiving it.

Community Service: Atask which benefits the individual, campus, or community.

Educational Task: Examples ofeducationaltasksinclude, butare notlimitedto, essays, educationalworkshops
provided by the university or outside entities, participating with staff in community development initiatives,
apology notes, etc. The student will be required to submit proof of completion of the educational task from a
source deemed appropriate by the university.

Mandatory Housing: A student may be required to live in university owned/operated housing for a specific
period of time.

Disciplinary Removal from University Owned/Operated Housing: This condition removes a student from
university owned/operated housing facilities on either a temporary or a permanent basis. This is a more
severe action usually taken in response to serious or repeated violations of a university policy orregulation.
Loss of Eligibility for University Owned/Operated Housing: The student, whether currently living in university
owned/operated housing facilities or not, is denied future eligibility for university owned/operated housing on
a temporary or permanent basis.

No Visitation in University Owned/Operated Housing/Facilities: This condition prohibits a student from being
present within university owned/operated housing or other designated facilities for any purpose for a specific
time period.



I. Restitution: Astudent may be required to pay for damages to property, including but not limited to, personal
and University/Co-op property, and/or for personal injury. Payment will be made under guidelines determined
by the Office of Student Conduct.

m. Fine: Astudentmay be billed anamount of money asdetermined by the most severe sanction assigned by
the hearing officer or Student Conduct Board.

n. LettertoParent(s)orLegal Guardian(s): The student's parent(s) orlegal guardian(s) receive a copy of the
hearing officer's or Student Conduct Board's decision. This does notapply if the student istwenty-one years of
age or older or if the student presents documentation to demonstrate independence (as defined in section
152 of the Internal Revenue Code).

0. Other: Recommendations may also be made for participationinmediated no contact agreements, assignment
to atrained mediator, and other appropriate remedial and education interactions. Any recommendations will
be considered and acted upon by the Vice President for Student Affairs or his/her designee.

[. Interim Actions

1. Interim Suspension: In a situation where it is determined that a continuation of the present circumstances
presents a potential danger to an individual student, other students, or the university community, the Vice
President for Student Affairs or their designee may implementinterim suspension. The interim suspension will
remain in effect pending final disposition ofthe case. Interim Suspension isindependent of any other measures
taken by other parties at the university.

After interim suspension is implemented, the following process will be followed:
a. Assoonaspossible butinanyeventwithin 10working daysissuance ofthe Interim Suspension, unless
circumstances warrant an extension, a Student Conduct Board hearing will be conducted to adjudicate the
case.

b. Iftheinterim suspensionisnotupheld uponthe outcome ofthe hearing, theinterim suspensionwillnolonger
be in effect.

c. The student cannot be penalized for missing class and will be guaranteed the opportunity to make up academic
work missed during the semesterin whichtheinterim suspension wasimposed. Itistheresponsibilityofthe
respondent to make arrangements with faculty members for completing missed work.

d. Wheninterim suspension has beenimplemented, upheld by aboard, and appealed by the student, the
Interim Suspension will remain in effect until an appeal outcome has been reached.

2. Interim Measures*: In a situation where it is determined that a continuation of the present circumstances
presents a potential danger to an individual student, other students, or the university community, the Vice
Presidentfor Student Affairs or their designee may take interim measures. Interim measures may include, but are not
limited to, change of housing assignment, banfrom residentialfacilities, banfrom campus exceptfor academic
purposes, or no contact with specific individuals. The interim measures willremain in effect pending final disposition of
the case. Interim Measures are independent of any other measures taken by other parties at the university.
After interim measures are taken, the following process will be followed:

a. Assoon as possible butin any event within 10 working days, unless circumstances warrant an extension, a
Student Conduct Board hearing will be conducted to adjudicate the case.

b. Iftheinterim measures arenotupheld uponthe outcome ofthe hearing, theinterim measureswillnolonger be
in effect.

C. When interim measures have beenimplemented, upheld by aboard, and appealed by the student, the Interim
Measures will remain in effect until an appeal outcome has been reached.

*NOTE: IUP'ssetofInterim Actionswillinclude Interim Measures only ifthe Board of Governors Policy 1984-13-A
is revised to include Interim Measures.
J. Appeal Process
1. Grounds for Appeal:

Upon receiving notification of the outcome of a student conduct hearing, arespondent and complainant may

appeal in writing for any of the following reasons:
a. Procedural error that likely impacted the hearing outcome.
b. New information (applies when there is an acceptable reason to explain why the information could not

be presented at the originalhearing).
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c. Inappropriate sanctions that resulted in one or more of the following: loss of eligibility to live in and/or
visit University-owned/operated housing, suspension, and/or expulsion.

2. Appeal Procedures:
The respondent and complainant must present a written request that specifically articulates one or more
reason(s) for appeal from the grounds listed above to the Vice President for Student Affairs ortheir designee
within ten {10) calendar days of notification of the hearing decision. The ten {10) day requirement may be
waived by the Vice President for Student Affairs or their designee where extenuating circumstances prevail
and only if the grounds for appeal are met. The person submitting the appeal must include in the written
appealthe reason(s) for the appeal, the supporting facts, and the requested solution. Appeals of fines and/or
fees will not be accepted. Appeals cannot be submitted by a third party on behalf of the respondent or the
complainant. The appeal must include the signature ofthe person submitting the appeal. An appealisnota
rehearing of the matter and will not have merit simply because the person submitting the appeal disagrees
with the outcome.

In casesthat do notinvolve interim measures, once an appealisfiled all sanctions are placed on hold with the
exception of any sanction prohibiting contact anotherindividual.

The Vice President for Student Affairs or their designee may assign an appeal board to hear the appeal.

Upon considering an appeal, the Vice President for Student Affairs or their designee may sustain the
sanction(s), reduce or increase the severity of the sanction(s), reopen the case with the original Student
Conduct Board, or require that the case be reheard by a new Student Conduct Board. The record for appeal
is the student conduct file (see "Records and Record Keeping"). Decisions on all appeals will be rendered
within ten (10) working days, absent extenuating circumstances. At the conclusion of any appeal process,
the respondent and the complainant will be notified in writing of the outcome of the process.

Appeals of expulsion must be submitted to the Office of the President. The University President will respond
to a respondent in writing regarding the appeal of an expulsion decision.

K. Records and Record Keeping

The Office of Student Conduct will maintain student conduct files, which contain all necessary and appropriate
correspondence, hearing officer and Student Conduct Board decisions, and other documentation pertinent to any
student conduct cases involving the respondent. Material deemed unnecessary may be discarded at any time.
Student conduct records will be maintained for at least seven years after the last sanction end date in accordance
with the University record policy. Other circumstances outside the conduct process may require retention of the
record for a longer period of time, including a directive to retain records issued by University Legal Counsel from
the Office of the Chancellor. Cases that resulted in expulsion may be retained for a longer period of time.

The University will not release a student's conduct records without the written consent of the student. The only
exceptions to thisguideline are those outlined in the Family Educational Rights and Privacy Actof1974. The Office
of Student Conduct cannot guarantee confidentiality but will maintain a student's privacy to the greatest extent
possible.

Review of Student Conduct Policies and Procedures

The Student Conduct Policies and Procedures shall be reviewed at least every five years. The Student Conduct
Policies and Procedures shall be updated as necessary to comply with applicable law, policy or regulation. The
review process shall be coordinated by the Associate Vice President for Student Affairs or their designee. The
Office of Student Conduct has the authority to resolve questions pertaining to Student Conduct Policies and
Procedures. Questions regarding interpretation of the Student Conduct Policies and Procedures should be
directed to the Office of Student Conduct, G11 Ruddock Hall, 1099 Maple Street, Indiana University of
Pennsylvania, Indiana 15705 724-357-1264.
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