
Can they really say that?
Free speech, hate speech, and the obligations of public universities



Source: Gallup/Knight 2018 survey of more 
than 3,000 U.S. college students.

national student knowledge

College student knowledge about 1st Amendment Protections 

46%
yes

29%
no

25%
don’t know

Q: Does the 1st Amendment protect hate speech?

49%
yes

34%
no

17%
don’t know

IUP student knowledge
Source: August 2019 straw poll of a 
group of 57 incoming IUP students.



Berkeley student attitudes

College student attitudes about free speech

Q: Universities should be able to discipline faculty or 
students who say something racist or homophobic.

IUP student attitudes
Source: August 2019 straw poll of a 
group of 57 incoming IUP students.

72%
agree

28% 
disagree

Source: 2015, Cherminsky & Gillman, 
Free Speech on Campus.

83%
agree

17% 
disagree



What is 
“free speech”?



First Amendment, U.S. Constitution

Congress shall make no law 
respecting an establishment of religion, 
or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; 
or the right of the people peaceably to 
assemble, and to petition the Government 
for a redress of grievances.



First Amendment, U.S. Constitution

Congress shall make no law… 

The 1st

Amendment 
limits the 
power of 

government.



The 1st Amendment applies 
to government entities.

Public universities are
government entities.

IUP is a government entity,
bound by the 1st Amendment.



Public high schools & public universities
are both government entities

However, the extent of constitutional protection 
is greater at public universities.

High schools have some power to 
discipline students for their speech

that universities can’t.



What IS protected by the 1st Amendment?

speech =
words that come out of your mouth 
AND other expression, such as:

• handing out flyers
• cat videos
• symbolic speech (e.g., burning a flag or wearing a black armband)

• the right not to speak
• liking something on Facebook (according to at least one federal 

court)
• expressing unpopular political views
• expressing offensive ideas

• written works
• online posts
• movies/television
• art
• video games
• political yard signs
• clothing
• erotic dancing



What’s NOT protected by the 1st Amendment?

Some examples include:

• defamation / libel

• harassment

• perjury

• true threats

• intentional incitement to imminent and probable lawless action

• blackmail

• solicitation to commit a crime



Speech that constitutes 
harassment is not protected by 
the 1st Amendment.

Speech that represents a “true 
threat” is not protected by the 1st

Amendment.

If you think you are 
being harassed or 
threatened, contact 
Adam Jones, Student 
Support & Community 
Standards 
adjones@iup.edu

The 1st Amendment creates broad protection, but 
not everything is protected.



harassment
true threat

Speech that constitutes harassment 
or a true threat is not protected by the 
1st Amendment.



Racial or sexual harassment is not protected 
by the 1st Amendment.

In law, “harassment” has a specific definition that’s a little different 
than the way we use the word in everyday conversation.

Racial or sexual speech can become harassment if:
the speech is severe and pervasive enough that it 
creates a hostile or abusive environment.



A “true threat” is not protected by the 
1st Amendment.

In law, a “true threat” is a statement meant to frighten or intimidate one 
or more specific persons into believing that they will be seriously 
harmed by the speaker (or someone acting on the speaker’s behalf)



The 1st Amendment 
protects a broad 
array of speech.



That doesn’t mean that 
saying something is 
always a good idea.



IUP students talk about the 1st Amendment

https://www.youtube.com/watch?v=t3-8dxhHFFU


The challenge for universities:

Simultaneously fostering the values of

robust 
free 

speech

inclusive,
welcoming 

environment&



What are some things that 
we can do to ensure that 
IUP fosters both free speech 
AND an inclusive, 
welcoming environment?



Questions?
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